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UNITED STATES VS YOSHIO OGIMOTO 


1. The attached record of trial of Yoshio Oglmoto at Yokohama, 
Japan, from 3 to 11 April 1947, by a Military Commission appointed 
by paragraph 1,. Special Orders No. 76, Headquarters Eighth Army, 
United States Army, dated 1 April 1947, having been referred to the 
Staff Judge Advocate, this review thereof is submitted to the Comm¬ 
anding General. 


NAME : Yos hio Ogimoto j 
AGE: Thirty-seven (37) years 
RESIDENCE: Tokushima, Myazai-gun, 
Takahara-mura 
MARITAL STATUS* Married 
RELATIVES: Wifej two sons, 12 & 

8 yrsj three daughters, 8, 6,& 

4 yrs.j father, 70 yrs.j mother, 
65 yrs.j uncle, 74 yrs.j sister, 
21 yrs. 

EDUCATION: Eight (8) years 

VOCATION: Farmer 

MILITARY CAREER: Japanese Army, 

10 Jan. 1932 to 9 July 1933J 
August 1937 to 20 Jan. 1939* 
Infantry 

CLEMENCY RECOMMENDED BY COMMISSION: 


DATE OF CONFINEMENT: 25 Nov¬ 
ember 1945 

DATE OF ARRAIGNMENT: 8 April 
1947 

PLACE OF TRIAL: Yokohama, 
Japan 

PERIOD OF TRIAL* 3 to 11 
April 1947 

DATE OF SENTENCE: 11 April 
1947 

SENTENCE: CHL for five (5) 
years 


2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency 
and Sentence: 

Legally 

/"It* /"» J It J _ J J __ _ _ na m. . • .. V * . 


Charge (as amended): Accused 
did between 1 September 1943 
and 29 May 1945 at First Branch 
Camp, Zentsuji, Hiroshima Pris¬ 
oner of War Camp, Hiroshima, 
Honshu, Japan, violate Laws and 
Customs of War during a time of 
war between the United States 
and its Allies and Japan. 


Spec. 1 (as amended)| On an 
occasion between 1 January 1945 
and 29 May 1945, accused did 
willfully and unlawfully abuse 
and mistreat Major Charles P. 
Maynard and First Lieutenant 
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Edward A. Erickson* American 
prisoners of war* by beating, 
kicking and cuffing them, there¬ 
by cutting both Major Maynard*s eyes 
and causing him to sustain injuries 
requiring medical attention for 
two weeks. 

(End of Page 1) 

Spec* 2 (as amended)* On Hum- NG G las 

erous occasions between 1 Sep¬ 
tember 1943 and 29 May 1945, ac¬ 
cused did willfully and unlaw¬ 
fully mistreat and abuse numer- 
our Unidentified American, Bri¬ 
tish, Australian and Hew Zealand 
prisoners of war by beating and 
striking them* 

SENTENCE IMPOSED* Confinement at hard labor for five (5) years. 
MAXIMUM LEGAL PUNISHMENT: Death. 

3• jjusafiEL.-Qf- the Evidence f 
a. For the Prosecution* 

As. to. ■SPjaclfi catlon-Is Not guilty* 

As to Specification 2 * The accused, Yoshio Ogimoto 
(also reed Yoshio Oklmoto from the Japanese characters), served 
as a civilian guard at the Prisoner of War Camp at Zentsuji, 

Honshu, Japan, from August 1943 to 29 May 1945 according to the 
records of the Prisoner of War Information Bureau (Ex* 1). He had 
previously been a soldier In the Japanese Array and injured Ms 
right arm (Ex* 13, p 2$ Ex. 21, p 4). Because of the injury he 
wore a leather wrist band (Ex* 5f P 3? Ex. 8, p 10$ Ex. 16. p 2 
Ex. 19j P 2). Numerous affidavits identify the accused either 
name, by the nick name "Leatherwrist”, or both. (Ex. 3, p 2s Ex. 

5, p 3? Ex. 8, p 10| Ex* 12, p 2j Ex. 13, P 2? Ex. 16, p 2$ Ex. 18, 
p 3* Ex. 19, p 2| Ex. 23, p 1| Ex, 24, p 2)* The leather wrist 
band he wore had three buckles and three straps with an iron band 
running the length of it, and three steel projections extending 
from the bottom* There was also a leather strap for the purpose of 
holding secure the head when the wristlet was worn (B. XI)* He 
struck Allied prisoners of war across the face with his leather 
wrist without provocation or cause, o fact which rendered hife un¬ 
usually dreaded by the prisoners (Ex. 3, p 1). The accused anti 
another civilian guard, Shigeo Hashlmoto. known as "Clubfist" were 
the very worst civilian guards. They often struck prisoners and 
sine® their hands were partly crippled, they sometimes kicked 
them (Ex* 5, p 3)j the prisoners were subjected to sporadic beat¬ 
ings by the guards; sometimes these beatings were given for appar¬ 
ent minor Infractions of rules, but frequently for seemingly no 
reason (Ex. 8, p 10); one of the guards, M Leatherwrist% 

had something wrong with his arm and had a leather brace on it; 
the guards were continually mistreating prisoners on their own 
initiative (Ex, 8, p 10); Private Bill B. Pogue, UEMC. an Amer¬ 
ican prisoner of war, was beaten in the face with fist, kicked 
in the shins with hobnailed shdesj he saw 'numerous of the fellows 
beaten and kicked by hobnailed shoes* one of the Japanese perpe¬ 
trators was a guard, nicknamed M Laatnerwrlst‘ : (Ex# 12, p 2); the 
accused hit OBM Donald A* Blnns, USN, an American prisoner of war, 
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on the face and kicked him in the shins: he would beat anyone 

slightest provocation with his fists and feet; the accused 
hit Binns 1? to 20 times: the accused beat the following American 
prisoners of war, viz: Pfc. King. USMC; Pfc. Ross, USMC; Seaman 
l/el Batzman, USN, OEM Gayhart, USN; American prisoners of war were 
sometimes temporarily hospitalized because of injuries from the 
beatings (Ex. 13, p 2, 3)* Pvt. Ross, USMC, was one of the most 
beaten men in camp; he was beaten because he was a tall, smiling, 
good-looking American; Ross was constantly beaten by the accused 
and others (Ex* 15. p 2). "Leatherwrist" wore a leather wrist 

right hand; he used to slap the prisoners with his hands 
(Ex. 16, p 2); the Japanese prison guards sometimes smacked down and k 
knocked the men around at least once a month: one of the Japanese 
that harassed the prisoners was "Leatherwflai"; he would fly in a 
tantrum and smack men (Ex. 17, P 2, 3); the accused, a civilian 
guard, known as "Leatherwrist", was very antagonistic, particularly 


(End of Page 2) 

with the enlisted men interned at the camp (Ex. 18, p 3 ), This 
"Leatherwrist", on many occasions slugged men with his 
right hand: the leather would cut and bruise (Ex. 19, p 2 ); one 
day at roll call one fellow (POW) was slapped around by the guards, 
one of which was "Leatherwrist" (Ex. 20, p 2 , 3 ); two of the 
gti&rds who had been maimed in the war In China wore iron awl leather 
contraptions on their hands; they wore heavy hobnailed shoes and took 
particular delight in using these metal and leather appurtenances 
to slap and hurt prisoners and kicked and scraped a prisoner's 
shins after they had knocked him down (Ex. 21, p 4 ); "Leatherwrist", 
one of the worst guards in camp, was 0 sneak; he would come from 
behind a prisoner who was not standing at strict attention at mus¬ 
ter, after the mustering officer had passed through, and slug a 
prisoner who was caught unawares (Ex. 22, p 6 ); "Clubfist" and 
"Leatherwrist" were the two guards who did most of the slapping 
and kicking and general mistreatment around camp: too many people 
were slapped and kicked to remember (Ex. 23, P 1): two guards, 

Shigeo Hsshlmoto, "(Clubfist"), and Yoshio Oglmoto, ("Leatherwrist"), 
patrolled the barracks, continuously slapping and kicking officers 
for no apparent reason and many times they used a "kindo" stick, 
bayonet, or title butt, whichever they had in their hands at the 
time (Ex. 24, p 2). 


b. £gL 

(1) Shigeo Hashimoto,’a witness for the defense, 
testified he was a civilian guard at Zentsuji Camp from 23 February 
1943 to the end of the war (R. 22); during the time he served at 
Zentsuji he served on the same Job with Ogimoto, the accused (R t 28); 
he never saw the accused beat, strike or otherwise mistreat any 
prisoner of war at ZeAtsuJi <R. 28 ); he (the witness) could not use 
his right hand at all because of an injury (R. 31); he had seen the 
accused with the wrist band, Exfklblt 4, but he did not know whether 
n© wore it (R. 3D» the accused and he both wore army shoes on duty, 
there were small triangular nails on them (R. 32)5 he thought accused 
had been injured in his right arm. but he did not know whether it 
affected his duty or not; he heard the accused was not able to hold 
e Japanese infantry rifle (R. 34); he (Witness) had a wrist support 
of leather but it was different from Exhibit 4 (K. 35 ), and he did 
not wear it at Zentauji (R. 36 ). 
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( 2 ) Yuhei Hosotani. a witness for the defense, 
testified he was on duty at the Prisoner of War Camp at Zentsuji 
from 1 September 1943 to 29 May 1945, as officer (captain) in 
charge of prisoner of war affairs (R. 41)j the larger portion of 
the civilian guards were disabled veterans (R. 42); Hashlmoto was 
unable to hold a rifle, the accused’s right hand was somewhat bad, 
but witness thought he could hold a rifle? Hashimoto wore a white 
glove, and the accused used a leather wrist support (R. 43): dur¬ 
ing tne period mentioned he received no complaints concerning 
the accused? he never saw him beat, strike or otherwise mistreat 
any prlsoher of war (P. 45) he did not think it was impossible 
for the accused to strike a prisoner of war with his right fist 

or hand (R. 48). 

(3) Shiro Asabuki, a witness for the defense, 
testified he was employed as Interpreter at Zentsuji C; mp from 

1 September 1943 to 29 May 1945 (R* 53)? he was closely associated 
with the prisoners of war in camp (R. 54)? he did not recall hav¬ 
ing received any protests about the accused, mistreating prisoners 
of war? protests had been made about Hashimoto's treatment and beat¬ 
ing of prisoners (R* 55)| Hashlmoto wore a white glove over his 
crippled arm (R. 50? he never saw the accused beat, strike or 
mistreat prisoners (R. 56)? he was certain the description con¬ 
tained in Exhibit 7» P 3 referred to Hashlmoto, not to the accused 
(R. 57)| he never saw Hashlmoto beat any prisoners but he heard 
that he did? he had never seen the wrist support, Exhibit 4? 
accused wore a white one (R. 50? he didn't remember Hashlmoto 
wearing a wrist support (R. 59)? Hashlmoto carried a sword? he 

(End of Page 3 ) 

thought accused carried one also? accused could have used the 
sword (R, 63 ); he believed the two prisoners referred to in Ex. 21, 
p 4* were Hashlmoto and the accused? he never received a report or 
protest concerning the beating of Bradley. Vest, Binns, or Ross 
(R. 64): the name, "Clubfist", pertained to Hashlmoto; he knew 
Hashlmoto beat the prisoners at comp (R. 65). 

(4) The defense introduced four affidavits, B, C, 

D, E (R. 69 , 70), all of which pertained to Specification 1, of 
which the accused was found not guilty. 

(5) The accused, having been Informed of his rights, 
elected to testify in his own behalf. He was sworn and testified 

as follows? He was 37 years old* he had eight years' schooling? 
he was married and had five children (R. 72)? he was a farmer? he 
had been a soldier in Japanese Army and his right wrist was in¬ 
jured in comb a t? he was discharged 20 January 19§9» and reentered 
farmings he was employed at Zentsuji Camp from 13 October 1943 to 
29 May 1945 (R* 73) as a prisoner guard (R. 74)? his right wrist 
was stiff from the injury (R. 76 )? the wist support* Exhibit 4, 
was his? he used it during the time he served at Zenxsuji Camp 
(R. 77)? (accused here placed the wrist support on his wrist and 
buckled it up) (R. 77)? Hashlmoto also wore a support over his 
injured arm (R. 77)? he (accused) wore an olive drab or black glove 
over the wrist support (R. 78)? he did not know he had ever been 
celled "Leatherwrist" (R. 79)? he never worked side by side together 
with Hashlmoto nor had he in conjunction with him ever beaten, 
struck, or otherwise mistreated any American prisoners of war (R. 80)5 
he carried an Army sword at camp? he did not at any time while on 
duty beat or strike any prisoners with an army sword? he never 
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carried a "kind©" stick; at first he carried a rifle, but after 
a week he was allowed to carry a sword instead} as a guard he 
made the rounds of the barracks at night, but he did not strike 
or slap any prisoners, he never went patrolling at night with 

Hashimoto (R* 81); at one tirre, the latter part of 1944, he hit 

the hand of a prisoner who was smoking a cigarette at the time 
for roll call} he hit him with his bad hands he had the wrist 
support on when he hit him: he drew no blood and the person he 
hit required no medical attention (R. 83)1 he pushed the shoulder 
of one prisoner at the Takamatsu Station ,to indicate to him the 
direction of the office where smoking was allowed} the prisoner 
did not fall down or receive any injury; he did not strike, beat, 
or push any other prisoners of war except the two he had Just 
mentioned (R. 84)} if any prisoner of war violated instructions, 
he was to be reported to the officer of the day (R. 89 ); his army 

shoes had hobnailed soles and heels; he did not remember the 

names of prisoners; he never saw prisoners of war beaten or mistreated 
for stealing food; he never saw prisoners of war at Zentsuji Camp 
or at work sites beaten, kicked, or in any other way mistreated 
(R« 91)} at Sttgsoo Prison during an Interview he was asked to put 
on the wrist support, Exhibit 4: he did so and demonstrated how he 
hit the prisoner: he did not hit him with the wrist support itself; 
he hit him with nis hand, as stated before (R. 83 ) (R. 93); the 
three projections on the wrist support were to attach a white leath¬ 
er cover now missing from the wrist support: the three projections 
were covered with the white cover in 1945; the purpose of the iron 
band on the wrist support was to keep his joints from moving and 
causing him pain while working; the wrist support was issued to him 
by the Army because he was injured (R. 93); he saw Hashimoto wear 
a wrist band made of leather which had a narrow iron band on the 
hand portion (R* 97); several prisoners of war were present during 
thfc two incidents (R. 83 , 84); and for that reason, he (accused) 
believed there were so many affidavits against him (R. 100); he 
knew there were American and British prisoners of war at the camp; 
but he knew of no Australian or New Zealand prisoners in camp 
(Ro 101)* 

4. lasi* 

a. The charge as amended alleges the accused violated the 
Laws and Customs of war between 1 September 1943 and 29 May 1945 at 
the First Branch Camp, Zentsuji, Hiroshima Prisoner of War Camp, 

(End of Page 4) 

Hiroshima, Honshu, Japan* The Commission by exceptio ns and substi¬ 
tutions set forth the correct dates in the finding based on the evi¬ 
dence* There is an error in the charge in the designationaf the 
camp which was not corrected by the Commission in its finding* 

The accused served at the Zentsuji Prisoner of War Camp, Zentsuji, 
Shikoku, Japan, during the period of the alleged offenses. This 
®amp was established on 13 January 1942, and on iy April 1945 its 
jjg-l&dlc.Uonal control was &M2JLSHM to Ipjte Prisoner of War 
Camp, Hiroshima, Honshu, Japan. The Zentsuji Camp still remained 
in the same place, jurisdictional control wee only was transferred. 
(Ex. 1). 

The designation of the camp as shown in the Charge and the findings 
of the charge is proper only for the last few weeks (13 April 1945 
to 29 May 1945) of the period the accused served there; whereas 
the designation. "Zentsuji Prisoner of War Camp, Zentsuji", is a 
proper designation for the entire period the accused served there., 
Zentsuji being the name of the town where the camp was located. 
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The accused according to his testimony served at the Zcntsuji 
Prisoner of War Camp from 13 October 1943 to 29 May 1945 (R. 73 ), 

(R* 74, 99)* Three defense witnesses served at the Prisoner of 
War Camp at Zentsuji while the accused was there (R. 22, 41, 53)5 
the Zentsuji Prisoner of War Camp at Zentsuji, Shikoku* was re¬ 
ferred to By affiants in their affidavits (Ex. 5, 6 , 7 , 8 , 13 , 16 . 
17, 18, 19c 20, 21, 24, B. E). The Commission in finding the 
accused guilty of the charge should have set forth by exceptions 
and substitutions the correct designation of the camp, vlz,j 

Of the charge - Guilty, except the words "1 
September 1943" and the words "First Branch 
Camp, Zentsuji, Hiroshima Prisoner of war 
Camp, Hiroshima, Honshu, Japan'*, substi¬ 
tuting therefore the words "13 October 1943" 
and the words "Zentsuji Prisoner of War Camp, 

Zentsuji, Shikoku, Japan” respectively; of the 
excepted words, not guilty; of the substituted 
words, guilty. 

The recommended exceptions and substitutions in no way prejudice 
the rights of the accused, as the accused was sufficiently apprised 
of the camp Intended in the charge. The exceptions and substitu¬ 
tions are merely descriptive of the Zentsuji Camp. The Inherent 
rights of the accused demand that the findings clearly set forth the 
correct designation of the camp where the offenses of which he was 
convicted occurred, to preclude any possibility of the accused again 
being placed in jeopardy for the same offenses. The correct desig¬ 
nation of the camp In the finding of the.charge should be Included 
in the action of the Commanding General. 

b* In determining whether to challenge members of the 
Commission for cause, the following proceedings were had (R. 2): 

DEFENSE! Do any of you (addressing the Commission) 
feel that any Japanese National brought yeu before you 
for trial as war criminals are guilty of something and 
should be punished therefore? 

LAW MEMBER? Have you a series of questions? 

DEFENSE! Yes, sir. 

LAW MEMBER! Very well, in reply to these questions, 
unless there is a reply by any member of the Commission 
to the negative * you will take it that the reply is in 
the affirmative to each and every question (underscoring 
supplied), ^oceed. 

By not waiting for an answer in the negative to the first question 
from each member of the Commission, before proceeding to the next 
question, it is presumed that the defense counsel felt satisfied 
that no member of the Commission was disqualified to sit because of 

(End of Page 5) 

the reason contained in his first question. Had any member felt 
disqualified for any reason to sit as a member of the Commission, 
he would have made his disqualification known to the Commission when 
each question was asked by the defense counsel. The rights of the 
accused were not prejudiced because of the fact that each member of 
the Commission did not specifically answer the first question In 
the negative. 
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5* Opinion : 

a* The defense of the accused was based almost completely 
on one issue, the mistaken Identity of the accused. The defense 
contended that -the offenses alleged were committed not by the 
accused, Ogimoto, but by Yoshio Hashimoto, who had already been 
tried and convicted for offense alleged in Specification lj the 
defense contended further that the same mistake in identity 
existed as to Specification 2 (R* 20)* It appears there were two 
civilian guards In camp, the accused, Ogimoto, commonly known as 
"Leatherwrist", and Yoshio Hashimoto, commonly knbwn as "Clubflst" 
CEx. 5, p 3} Ex. 10, p 2; Ex. 14; Ex. 18, p 2, 3? Ex, 20, p 2; 

Ex* 22. p 5| Ex. 23, P lj Ex. 24* p 2), These guards had crippled 
right hands and wore artificial devices to support their wrists 
(Ex. 5, P 3; Ex. 8 , p 10: Ex. 16, p 2; Ex. 19, P 2; Ex. 21, p 4; 

R* 35)} Major Maynard, the principal victim in Specification 1 , 
in describing the incident wherein he was beaten, stated that one 
guard only beat him. He stated the guard’s nickname was "Leather- 
wrist", sometimes called "Clubflst", Maj-or Maynard apparently 
confused the names of the two civilian guards and thought that 
"Leatherwrist" and "Clubflst" pertained to one and the same indiv¬ 
idual. He described the guard In considerable detail (Ex. 7, p 2, 
3). Two defense witnesses, on being read the description, stated 
they were certain the person described by Major Maynard was Yoshio 
Hashimoto, and not the accused (R. 47, 57); Hashimoto had already 
been tried and convicted for beating Major Maynard R, 0); Major 
Maynard stated further that there were £2 other prisoners of war 
who witnessed the incident as there was nobody there (Ex. 7, p 3 ); 
Lieutenant Erickson, the other victim mentioned in Specification 
1, in his affidavit stated that he had been beaten by "Leatherwrist" 
and another guard the same time as Major Maynard (Ex. 11, p 1), 

His testimony is somewhat in conflict with that of Major Maynard 
and is not corroborated by any other witness. From the foregoing 
evidence and that of other prosecution and defense witnesses, the 
Commission was satisfied there was 8 reasonable doubt as to whether 
the accused, Ogimoto, was actually the person who beat Major Maynard 
and Lieutenant Erickson* The Commission resolved the doubt in 
favor of the accused, and accordingly acquitted him of Specification 
1* The action of the Commission was proper. 

With reference to Specification 2, there 5s not the same 
doubt as to the identity of the accused. Lt. May, USN, on 20 August 
1946, recognized "Leatherwrist" at the Sugamo Prison; the latter 
stated his name was Yoshio Ogimoto (Ex. 3, P 2); Commander Keene, 
USN, stated that Shigeo Hashimoto, known as "Clubflst", and Yoshio 
Ogimoto, known as "Leatherwrist", were the very worst of civl 15 an 
guards; they often struck prisoners and since their hands were crip¬ 
pled, sometimes kicked them (Ex* 5, P 3); Captain Bradley, USA, 
refers to a civilian guard, known as "Leatherwrist", whose name was 
Yoshiogo, and a guard, known as "Clubflst", whose name was Shigeo 
Hashimoto (Ex. 9* P 1); Captain Van Peenan, USH, refers to two 
guards, one by the name of Shigeo Hashimoto, known as "Club Fist", 
one by the name of Yoshio Ogimoto, known as "Leatherwrist* 1 


v.u>x. ac, p et)\ pxatoon sergeant aagooct, u&mu, rerers to 
Shigo or "Ctubfiat" and Ogimoto or "Leatherwrist" beating officers 
out of pure hate, old or siek making no difference (Ex. 15); CQM 

(End of Page 6 ) 
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^^ub 1 p?ItS £^ fFT ^e ^? r£ T^ t ?^ Ha ^ i o 0 ^ 0 ^ Wh0Ia they aptly dUbbed as 
(Ex I? 1 ^ V £a T-. Se i^? to * S s bestial barbarians 

i«c* lp. p 4), Captain Russell, USA, refers to SToshio Opimoto. 

a c iY ibda ? f? ard nicknamed "Leatherwrist" (Ex. ill p%)f SSK* 
gjant Dr alette, USMC, refers to a guard called «lMhSrwr?5«. 

5si ^ame was Qgamoto (Ex. 19 * P 2) f Lieutenant Hummel, 

"Clubfist 1 * "Leatherwrlst", who did 

thf^omr. t ^l v Si o? P ^ ng f and S® n ©raX mistreatment v around 
the camp (Ex* 23, P l)t Major Stump, USA, mentions the two guards 

f^ 8e ?, Hsah i? oto * (Jlubflst") aad roshio Ogimoto, ("LeatherSrist") 

! defense witness, Shiro Acatakl,*«ho had been an 

J he ca ? p 1 Se P'tember 1943 to 29 May 1945, was 

read the following extract from page 4, Exhibit 21* * p * 

h 0 .«"I^'»!!V f .u the guards present at this time had both 
been maimed in the war in China. One wore a very heavy 
iron and leather contraption covering his complete hand. 

I ba ° bber %° re a similar apparatus covering his entire 
forearm. These two guards wore heavy hobnailed shoes and 

iSS f Wtlcul ® de } i Sht in using these metal and lea- 
^ r « a J PUr l enanc ? s to ? lap and hUrt prisoners and kicked 
dOTn!^° P0d 0 prisoner s sh3ns after they had knocked him 

SLSSi? 6 8Sk ?? * h t ? th ® g^rds (which affiant could 

J£ 8 F» ’ P H h ® th °ught the two guards were Hashlmoto and 

fifing «?* i 3j +*£?? bh S ©going the Identity of the 
accused is clearly established. There is no doubt that Ogimoto, 

the accused, known as "Leatherwrlst", is the person, aetlne clnslv 
to in £pecification^2^ ^shlmoto, who committed the acts referred 

b. The defense made a motion to strike Specification 2 of 
4 f„ Cba rf e the ground that it was vague. Indefinite and uncer- 
re £m t0 Specification 2 as the ''catch-all*' specifics- 
fp c h the prosecution had "thrown everything under the 
j?j bd P°* c hsrg e specifically. It contended the 
fS 2 «iS a iJ°?i, dld 4 n 24 t se t forth the date, the offense, end the 
ide utityof the victims with sufficient clarity to enable the 

i??r«Mn£ O . P ? Oper i y 4 de £ en ?u 0r , P i ead (E * 7 » 8) * The omnibus spec- 
nication referred to by the defense as the "catch-ail” speclfi- 

? as © dop t©d as a matter of necessity to take care of war 
criminals who might otherwise escape punishment. Where orisoners 
d "5®? interned over a period of years under extreme 
°f hardship, where they suffered from disease and 
malnutrition, where they were unable to receive the required med- 
?? tlon> wher@ communication with the outside world was 
practically non-existent, it was natural that the prisonars» 

sho *i d hBve become somewhat impaired; and their testimony, 
taken long afterward, would be somewhat vague and indefinite. 

Diaries were often prohibited and, where not prohibited, were of 
i™}®, v ® 1 ^© because the author dared not record the atrocities 

S22i ■ 2£- by t 5 e Ja P anese for fear of punishment on being discov¬ 
ered, where atrocities were committed by known individuals on 
numerous occasions over a long continued period of time upon a 

victims by various means, it is extremely unlikely that 

«^^!I« 4 £ tneB !u C0 ^ 1 4 , lo ?§ af t er the incidents occurred, recall with 
exactness the dates, the names of the victims (many of whom he 

did not know by name), the type of torture inflicted and the par¬ 
ticular instrument used to Inflict thetatture on each occasion. 
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It is unlikely that he could recall specifically much more than 
the name of the perpetrator and the place the crime was committed* 
Only in exceptional cases, unless he himself was the victim, 
could a witness furnish the exact information required for com¬ 
posing a specification similar to a common law Indictment* Where 
the evidence is exact, the Incident is set forth in a separate 
specification} where exactness is lacking the incidents are in¬ 
cluded in the omnibus specification. The situation involving 

(End of Page 7) 

war crimes is entirely different from the situation involving 
domestic crimes. In the latter Instance the law can act promptly 
as soon as the commission of a crime has been detected and while 
the events are fresh in the minds of witnesses. There exactness 
as to time, place, identity of parties, and description of offense 
alleged in the indictment is to be expected. Where war crimes are 
committed within the confines of a hostile country, where the per¬ 
petrators of the war crimes are its own nationals whom the hostile 
state does not see fit to prosecute, there justice must necessarily 
wait. With the passing of time, and in absence of recorded evi¬ 
dence, memories of witnesses become dimmed and the nice exactness 
in indictments cannot be expected. Were the same exactness re¬ 
quired, many war criminals would not be brought before the bar of 
Justice at all, simply because the indictments were lacking in 
precision. The United States Supreme Court recognized this situ¬ 
ation, and held in the Application of Yamashdta as follows* 
"Obviously charges of violations of the law of war triable before 
a military tribunal need not be stated with the precision of a 
common law indictment." (Collins v McDonald, 2$® UE 420, 42 S CT 
328, 66 L ED 692} Application of Yarnsshita, 66 S CT 34-90• 

Par 5b(l)» SCAP Letter, 5 December 1945, "Regulations 
Governing the Trials of Accused War Criminals", provides* 

"The accused shall be entitled to have in advance 
of the trial a copy of the charges and specifications 
clearly worded so as to apprise the accused of each 
offense charged". 

The omnibus specification objected to by the defense reeds 
as follows* * r, • i 


"That on numerous occasions between 31 October 
1944 and 12 April 1945* the accused, Yoshio Ogimoto, 
did willfully and unlawfully, mistreat and abuse 
numerous unidentified American, British, Australian, 
and New Zeeland prisoners of war, by beating and 
striking them." 

A copy of this specification was received by the defense 
counsel and accused was duly apprised of each offense charged in 
advance of trial (R. 3). The question remains* Is the specifics- 
tlon c learly worded so as to apprise the accused of each offense 
charged? 

The allegations of time of the commission pf an offense 
should be stated as accurately as possible and where the act or 
acts charged extend over a considerable period of time, Jt is 
necessary to cover suchpsriod in the allegation (Appendix 4g, 

USA Manual of Courts Martial, 1928). Where the offense consists 
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of a succession or continuation of acts not limited to any par¬ 
ticular day, it is proper to allege it as having been committed 
on a certain day named and on divers days and times between such 
day and any other specific subsequent day (42, Corpus Juris 
Secundum, sec* 125g)* This has in effect been compiled with in 
the specification in th$ words, "between 1 October 1944 and 12 
April 1945". The accused had a legal obligations observe the 
rules of war, which prohibited him from mistreating and abusing 
prisoners of warj this duty was of a continuous nature extending 
over the entire period alleged. It is alleged he violated this 
duty on "numerous occasions" (the same as "divers days and times") 
during the jpfcrlod* The date of each one of the occasions is un¬ 
known, and obviously cannot be stated with more precision. How¬ 
ever, each occasion is specifically limited to the period alleged. 

The same type of pleading is provided for in Appendix 4g, MCM 
1928. The accused thereby received the same treatment accorded 
persons subject to military law of the United states Army. 

(End of Page 8) 

The rights of the accused have not been prejudiced by not alleging 
exact date of each offense in the omnibus specification. 

There was no objection made by the defense to the charge 
which designate* the place of the offense alleged In the omnibus 
specification. The rights"of the accused have not been prejudiced 
by the allegation as to place* 

The name of the accused is clearly stated as "Yoshio Ogl- 
moto" in the omnibus specification. 

The description of the crime is clearly alleged, 3,@,, 
"Willfully and unlawfully mistreat and abuse...prisoners of war by 
beating and striking them". The mistreatment and abuse is thus limit¬ 
ed to beating and striking only. This excludes many other common 
forms of mistreatment and abuse, not alleged. The rights of the 
accused have not been prejudiced because of the description of the 
offense in the omnibus specification. 

The victims, though not alleged by name, have been described 
as "numerous unidentified American. British, Australian, end New 
Zealand prisoners of war." Where the names of the victims are 
unknown, and their names cannot be alleged, they may be otherwise 
described. "Numrous Allied prisoners of war" would have been suf¬ 
ficient, "numerous apprises the accused there were many such vic¬ 
tims. The exact number is unknown, and need not be stated. The 
rights of the accused have not been prejudiced by not specifically 
alleging the names or the exact number of victims in the omnibus 
specification. 

It is thus apparent that the omnibus specification fully 
meets the requirements of SCAP provision cited above. The speci¬ 
fication is clearly wbrded, and the accused is apprised of each 
offense charged therein. The form of the specification is not 
material if it does not prejudice the accused. "No indictment 
shall be deemed insufficient, or the trial or Judgment or other 
proceeding thereon be affected by reason of any defect or Imper¬ 
fection in matter of form only, which shall not tend to the pre¬ 
judice of the defendant" (U.S. Rev. Stat., Sec. 1025). 
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Furthermore, considering the objection made by the 
defense that the rights of the accused were violated in the 
omnibus specification, it is clear that the defense could not 
have been prejudiced thereby because of the fact that the prose¬ 
cution^ evidence consisted entirely of affidavits, all of which 
were furnished the defense in advance of trial, and which the 
defense and accused had ample opportunity to examine* e» 

^-accused wax-thus-•c-leer4y --apprised-1 c- ad v anoe ^eM^vldenee-' 
,«on j whieit v *the'**pr , oseeut4<Ma"’relied^tn- prcve*'i , ts*'ee‘se^ The accused 
was thus clearly apprised in advance of all evidence on which 
the prosecution relied to prove its case* The accused may not 
therefore properly plead surprise in regard to the omnibus 
specification* Where the affidavits show that the mistreatment 
and abuse inflicted by beating and striking the prisoners by 
the accused was a common occurrence, the defense should have had 
no difficulty in obtaining affidavits from many sources, were 
it a fact that such accusations against the accused were un¬ 
founded* Had the defense required additional time to obtein 
such evidence, if it existed, it could have requested a 
continuance* 

Another ground for sustaining the legality of the omnibus 
specification is that it safeguards the interest of the accused. 
Where the accused has been tried on the omnibus specification, 
he is protected from any future trial for similar, offenses ?fhleh 
he may have committed at the place and during the period alleged 

(End of Page 9) 

in the omnibus specification* Determination of war crimes is 
thereby expedited; this the public Interest demands. 

c* The defense objected to the admission of ell ^ parte 
affidavits* The objection was properly overruled (R. 11)* sucET 
evidence is expressly admissible under par 5d (1) (c) SCAP Regula¬ 
tions Governing Trials of Accused War Criminals, 5 December 194?. 
This SCAP rule is legal and in accordance with established prac¬ 
tice in military commission trials. (Application of Yamashlta 
66 S CT 340* ©£ parte Qulrln 317 US 1, 63 S CT 2* Falrman, The 
Law of Martiel Rule, p 276-277). 

d. The defense objected to the admission of Exhibit 12 
because on page 2 it shows September 14. 194? as the date of the 
commission of certain offenses (R. 14)* The accused had been trans¬ 
ferred from Zentsujl Camp during the latter part of May 194? and 
was not there on September 14, 1945 (R. 14). Examination of the 
affidavit discloses that September 14, 1945 is the date on which 
the affidavit was taken; the date of the perpetration of the off¬ 
ense has been omitted* Since the affiant states he has personal 
knowledge of the offenses listed, he having been one of the vic¬ 
tims and since he states the accused and others perpetrated the 
offenses, it is obvious the offenses referred to in the affidavit 
must have been committed sometime during the period 1^ October 194^ 
to 29 May 194 5, the date the accused was in camp. The* affiant" 
stated he (the affiant was in camp during the period 1? June 1942 
to 13 September 1945, which period Includes the period the aficused 
was in camp* The Commission properly overruled the objection of 
the defense, and admitted the affidavit for proper evaluation. The 
rights of the accused were nbt prejudiced by the admission of 
Exhibit 12. 
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e. The defense objected to the admission of Exhibit 17 
on the ground that it did not connect the accused with the 
offenses mentioned therein, and that the* affiant did not identify 
the person referred to as "Leatherwrist" as being the accused* 

The identity of the accused as "Leatherwrist” was clearly estab¬ 
lished by evidence (Sec 5a, par 2, supra). The Commission prop¬ 
erly overruled the objection of the defense (R* 18), Similar 
objection was made to admission of a portion of Exhibit 21. and 
was likewise overruled by the Commission (R. 19). The rights of 
the accused were not prejudiced by the admission of Exhibits 17 
end 21 . 

f. The Geneva (Prisoner of War ) Convention, 27 July 
1929 , provides regarding prisoners of war as follows* 

"Article 2* They must at all times be humanely 
treated and protected, particularly against acts of 
violence, insults, ana public curiosity. 

"Article 46* Any corporal punishment, any Imptison- 
ment in quarters without daylight, and in general, any 
form of cruelty is forbidden." 

The Geneva Convention expressed the practice of civilised 
nations at war. Although Japan has not ratified or formally 
adhered to the Prisoners of War Convention, it has through the 
Swiss government agreed to apply the provisions thereof to pris¬ 
oners of war under its control. Furthermore War Ministry notifi¬ 
cations of the Japanese Government prohibit mistreatment of pris¬ 
oners. Article 2, Chapter 1, Regulation for Treatment of Prisoners 
of War (War Ministry Notification No. 22, 14 Dec 1904 as amended 
by War Ministry Notification No. 167, 1904* No. 7? 1905} No. 31 , 
1914f War Ministry Notification Nos. 30 ana 57, I 943 ) provides 
as follows* 

(End of Page 16) 

"A prisoner of war shall be humanely treated and 
in no case shall any insult or maltreatment be in¬ 
flicted upon him." 

Thus it is clear that the accused violated not only the 
provisions of international laws and agreements, but fch© laws pro¬ 
mulgated by his own country. 

g. There are no irregularities which injuriously affect 
any substantial rights of the accused. The trial was held without 
partiality and adequate opportunity was given the accused to present 
any matters he desired in his defense. He was ably represented by 
counsel, both American and Japanese} and he cooperated fully in his 
defense. The accused was not insane or otherwise incompetent at 
the time of the trial or at the time of the alleged commission of 
the offenses* 

h* The Commission found the accused not guilty of Specifi¬ 
cation Is guilty of Specification 2 with exceptions and substitu¬ 
tions and guilty of the charge with exceptions aid substitutions. 
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The record Is legally sufficient to support the findings of the 
Commission. The charge and specifications of which the accused 
was found guilty were substantiated by ample competent evidence. 

The exceptions and substitutions as to dates were proper and sup¬ 
ported by the evidence. The accused reported to the Z< ntsujl 
Prisoner of War Camp on 13 October 1943, and not on 1 September 
1943. The Commission was satisfied from the evidence that num¬ 
erous of the beaten prisoners of war had been identified, either 
by name or were otherwise described, and for that reason excepted 
the word "unidentified”. According to the evidence the beaten 
prisoners of war were "Allied" or "American" prisoners of war 
(Ex* 3»*P lj Ex. 13» p 2. Ex. 15, p 2). There is no evidence 
to show specifically that "British", "Australian" and "New 
Zealand" prisoners were beaten. The accused testified he knew 
there were "American" and "British" prisoners of war in camp, 
bat he did not know of any "Australian" or "New Zealand" pris¬ 
oners until he saw charges (R. 101). Substitution of the word 
"Allied" for "American, British, Australian and New Zealand" was 
legal under the circumstances. However, had there been no spec¬ 
ific evidence that "American", "British**, "Australian" and "New 
Zealand" prisoners were beaten, but the evidence showed that 
"Russian", "Chinese", or prisoners of any Allied nation not 
alleged in the specification upon which he was tried, had been 
beaten, the substitution of "Allied" would have been illegal. 
Substitution of "Allied" in the instant case was permissible 
and did not prejudice the rights of the accused. 

i. The prosecution introduced its evidence by means of 
affidavits of former prisoners of war, most of whom were commis¬ 
sioned officers interned in the camp at the time of the alleged 
offenses, and who were in a position to know the facts in Issue. 

From these and the admission of the accused, the guilt of the 
accused was clearly established, 

J. The Commission was constituted by proper authority, 
and had Jurisdiction of the accused and of the offenses alleged. 

6 . t 

a. Clemency was not recommended by the Commission. A 
petition of clemency was received from the head of the village and 
sympathizing citizens where the accused resides. They earnestly 
requested the early return of the accused to help provide for his 
large family, consisting of two aged parents, a wife, and four small 
children, now experiencing considerable hardship. This petition 
was carefully considered. In view of the seriousness of the crimes 

(End of Page 11) 

the accused committed, clemency should not be granted. 

b. The proper designation of the gamp where the offenses 
of which the accused was convicted were committed ig "Zentsujl 
Prisoner of War Camp, Zentsujl, Japan", not "First Branch Camp, 
Zentsujl, Hiroshima Prisoner of War Camp, Hiroshima, Honshu, Japan", 
as shown in the charge and the finding or the charge (Sec. 4a, 
supra). It is recommended the designation be corrected ns indicated 
in the attached form of action. 

e. There is an abundance of competent compelling evidence 
to preclude any finding except that of guilty of the specifications 
and charge of which the accused was convicted* The atrocities the 
accused inflicted on the prisoners of war entrusted to his care were 
Inhumane and clearly violated the laws and customs of war as charged. 


PURL: https://www.legal-tools.org/doc/ 


£ SIX 


d* The court sentenced the accused to be confined at hard 
laser for five (5) years* The sentence is legal and not excessive 
for the crimes of which the accused was convicted. The sentence 
is appropriate as punishment and as a deterrent to the commission 
of similar acts by other individuals under like circumstances. It 
is recommended the sentence be approved ana in compliance with the 
established policy* owing to the length of time the accused spent 
in confinement prior to date of sentence, that thirteen and one- 
half ( 13 &) months of the confinement be remitted. 

7* Actlom 

Attached hereto is a form of action designed to carry 
into effect the above recommendations. 


I concur 1 



Lt. Col*, inf. 

Asst. Staff Judge Advocate 



Lt* Col*, JAGD 
Army Judge Advocate 


(End of Page 12) 
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